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| T ſeems hard methinks, that theſe two an Engliſh Man, tho' they __ TWO Scots 


Nations of England and Scotland ſhould Men to ONE Engliſh Man ;, ſecondly, that 

be ſo. ignoract of che Circumftances of they were INNOCEN tans Whereas when all 

one another, that og every Occafion of th? was done, let them be innocent, and let 
leaſt Moment between them, there is a that Caſe have been as it would, while they 
contiaval Neceflity to keep them from Mil- * were put to Death'by the Forms of the Laws 
underftanding one 'another; and tho''this in that Country, tho' it might be a MiC- 
is a Misfortune, yet I think, every Man, , chance,it could not have been any Ground of 
that has any Tatexeft in either fide, or Re- a National Reſentment or a National Quar- 
ſp2A for either ſide, cannot but think it is rel, as ſome People ar that time would 
his Buſineſs, as far as poſhble, to ſet both have had it—And which I took they a great 
fides to righ:s, and continue, cultivate, and Deal of Pains to convince you of —1 need 
reſtore theic right Underfiandiags on both not ſcruple to ſay, we have in England put 
fide, | fy . a great many innocent Men to Death before 
I remember, when Green and his Crew theRevolution— But while the Laws have 
were conderan'd in Scotland, the intollerable been the Cover, ard they havedied by due 
Ferment that there was in this Nation Forms, we can reveage that Blood upon no 
about it, upon Pretence, firſt, that he was Body 3 nor bad the Perſons been of any 
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Foreign Nation, could they have had any ' 


Pretence to refent it Nationally. 

In like manner, I would fain give ſcme 
cooling Anſwer to ſeveral Sorts of Peopie 
on both Sides, and in both Nations, u;90 
the Occaſion of the acquitting in Scotland, 
five Gentlemen accuſed there for being con- 
cern'd in the late Invaſion, 

But before I do this, I think my ſelf under 
a lictle Neceſſity to ftate the Caſe, which 1 
ſhall do in the ſhorceft Manner poſlible 3 
THUS. 

Among the many Gentlemen taken up in 
Scotland, on Suſpicion of being concern'd in 
the Aﬀair of the Pretender, five in parti- 
cular, againſt whom it was thought there 
was ſufficient Proof of Fa&,. were order'd to- 
be brought to Trial at Edinburgh before the 
' Lords of the Jafticiary—.Upon this Trial, 
by ſome Want of Form ſuppoſed to be in the 
Proceedings, the Pannels (ſo they call the 
Perſoas indifted) are affoil'd, or in Engliſh 
acquitted. 

L ſhall neither examine here, whether 
the QUEEN's Advocate in Scotland 
was miſtzken, or whether the Judges 
1 ScotIzmd, call'd the Lords of the 


Jakiciary, were wrong, or whether 
rhe Priſoners were guilty or ro. Thele 
"Things are Perſona}, and relate not to 


my preſeni View of Things The 
Judges nv doubt ſay, tie Advocate 1s 
wrong, and refus'd a ſecond Heating 
of Wicnefſes 3 the Advocate ſays he is 
right, that they ought to hear al) bis 
Eviderce=—— Again the Lord Advo- 
cate ſays, he has more Evidence, aud 

- can ſufficiently prove the Crimes, and 
convit the PriſOners 5 the Priſoners 
ftand upon their Innocence, and ſay, 
they have had a full Trial, and if they 

. had had any Evidence, they might 
have brought it. 

In the thort, the Perſons are acquitted ; 
the Advocate in vain demanding Li- 
berty to examine more Witneſſes 
This is the ſhort of the Fatt. 

Two great Cavils and Clamours, I find, 
r2i32d upon this one Event ;, I will not ſay, 
eicher of them are rais'd by the Friends of 
voth Nations, but I may ſay, either of them 
tend to the genera! Uacaſineſs and Diſquiet 
of the SubjeRs in both Kingdoms.. 


1, On one hand, ſfome.here complait: 
OF Scotland refleQing in Words like theſe, 
That we may ſee now to what a paſs Things are 


. come in Scotland, whether it be the Defeat 


of the Laws or cf the People; That the 
£2 VEEN 1s never to expe} any Fuſlice againſt 
the Pretender and his Adberents ;, That the 
Facobite Party have too many Friends there 
ever, that we ſbovl! expe any thing ſhall be 
dene towards the Puniſhment even of Riots 
an | Rebellions, and that this will be ſuch an 
Encouragement 10 the Enemies of the Govern- 
ment, that the QUEEN ſhall be alwiyys in- 
ſulted, and rhe P.:ace be always broken with 

2, Oa the other hand, ſome complain 
IN. Scotland in- ſuch Terms as: theſe, Viz. 
That this is the: Effe&t of Engliſh Tyranny 
afld now we may ſee what we are to expe 
from the Union 3 that our Scors Gentlemen 
muſt be taken up upon every Caprice, and 
every pretended Uneafineſs of the Govern- 
ment, and hurried up and down the Coun- 
try to Londen, and back to Edinburgh; and 
put to vaſt Charges, to the Ruin of their 
Eftate and Families z and at laſt when they 
are brought to Trial, they have nothing to 
ſ:y to them, nor nothing to prove againſt 
tneme. | 

3. Others complain, That vpon theſe 
Slips and Miſcarriages, Differeaces end 
Quarrels of the Lawyers, whether on pur- 
poſe or otherwiſe, the Enemies of the Go- * 
vernmenteſcape, and the reſt by this means 
are encouraged to inſult the People of Score 
land,. and torenew without Fear their Con- 
trivances to diſturb the Peace, and to form 
Parties againfitthe preſent Eftabliſhmenc, 


| T muſt he a%w'd' to note here The 
Gentlemen are acquitted or afſoii'd,and 
ſo my Writing canpot tend any Way to 
endanger them ; for be they never fo 
contrary in Judgment oc Par:y, 1 
would never ſuffer whatT ſhall ſay thus 
to have any Influence, where the Lives 
or Fortune3 of any particular Perſon 
might be affeQed witb ic But 
that is over, the Thing isat an End, fo 
far what | am upon, relates wholly to 


what is ſubſequeat” to.their Trial and 
Diſcharge. - 
As 
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As to the firſt Quarrel at this Aﬀair, 
which I fiad made an Argument in common 
Diſcourſe here, and perhaps induftrioully 
rais'd to put us in a Ferment, if poſſible, 
againſt our new cemented Brethren, and 
againſt their Conſtitution, as-imperfcet and 
unquallified to ſecure us againft che Dan- 
gers 00 that ſide  [ cannot but think 
thoſe Gentlemen go on too faſt, and draw 
their Concluſions too raſhly : and Ill put it 


three Ways: 6 


' 1, Either this was -a Slip among the 
Lawyers, a meer Want of Form, and 
ſo the Priſoners eſcaped by an Advan- 
tage- 

2. o: it was a willful Miſtake; anda will- 
ful S2verity, and that both Parties are 
fauity againſt Juice and Govern- 
ment. 

3. O: it is a Defe in the Laws of 


Scotland. 


Now, Gentlzmen, in none of theſe Ca- 
ſ.s may we by any means juftifie the Sug» 
geftjons here ſet down, all.cheſe Things be- 
ing tc be unanſwerably anſwer'd* 


1. Eor real Slip or, Miſcarriage 1in the 
Lawyers Matter of Foim, ©c. if it bethat, 
jt does by no means allow a National Com- 
plaiut, as if the QUEEN ſhould never have 
Juſtice 2gainfi her Eremies, nor the Na- 
tion againſt Traytors and the Breakers of 


one Peace, (fc. tor there will for eyer be a 


D.ﬀMcrence between an Accident and a 
' Prattice-; The wiſeſt Men in the Prattice 


of the Law may miftake, all Men know the 


preſent Lord Advocate to be the: greateft 
Lawyer in that Kingdom, he has the Re- 
putation of being both honeſt and able, yet 
hz is not infallible— And he may miftake : 
Nur are the Judges infallible ; and-it would 
be very bard to ſay, that becauſe the Lurd 
Advccate in Scortand and the Judges are not 
infallible, that therefore the QUEEN ſhall 
never have any Juſtice in Scotland; neither 
above all is it fit for us-to ſay ſo here, where 
we have had ſome? of the moſt conſiderable 
Trials in Matter of Miſdemeanor, O©c.f mil- 
carried by the Miftakes of the Lawyers, 
the famous falſe Latin. Bill,. their Nec non, 


ag__ 


&c, 
caped the Leadea Wings and Iron Hands 
of ſome late Lawyers by a ſmall Mi- 
ſtake; Dr. Drake Author of Mereurius 
Politicus came off, by the Nicety of tbe 


Letter T deiog put for the Letter C; and- 


the late Perfons concern'd in the famous 
Book call'd the Kights of the Chriftian 
Church, have but this laſt Week been af 
ſoil'd, for the Letter R being omitted in 
the Inditment——Lawyers therefore being 
not infallible— \nd Miſtzkes happening, as 
Miſtakes will happ2n- Criminal; may 
eſcape, and the Guilty be afſoil'd, and yet 
the general Stream of Juſtice not be inter- 


rupted 3 nor ought we tobe ſo phlegmatick,. 


always tv conclude, that we ſhall} never 
come: at a Ririt Execution of the Law in 
Scotland becauſe of this Miſcarriage. There 
are Hope:, Juſtice will yet revive in Scor= 
land, and Goverament come again iato its 
more vigorous Exerciſe z that Juftice ſhall 
fl-uciſh, and the publick Peace be ſecur'd 
better than ever, and.I hope, we ſhall ſoon 
ſee it (0. 

But 2. If theſe Miſtakes have been will. 
ſul, and theſe Priſoners have ſlipt taro? the 


"Fingers of the Lawyers, not thro? the 
Here iz an open 


Hands of the Law 
Dyor to rid you of corrupt Lawyers, cor» 
rupt Judges, G:. And it this can be de- 
teQed, the Parliament 33 fitting, ker Ma- 
j:fty koows 1.ow to relent, and the great 
Council of thz Nativa }nows huw to pu- 
niſh, let tt e Fault lie where it vill 

Nor can there bz a greater SatisfaRion to 
the Nation on one haad, or a greater Ho- 
nour to the Lords of the Juſticiacry on the 
other, than to have the Matter engquir'd jn- 
to in Parliament—to have it fully clear'd up, 


"and the Reputation both ef Jadges, Adyy- 


cates, Lawyers, and all concern'd, diſ- 


- charg'd by Parliament. of ail Suſpicion af: 


Miſmanagement, or cenſur'd and paniſh'd, 
if they deſerve ic, 

3. If the Defe be in the Laws of Scor- 
Jand, as to Criminal Aﬀairs—— The Game 
Argument is good ; the Parliament of Bri- 

tin is ſitting, they are our Law-Makers, 

our Law-Explainers,and our Law- Menders, 
I do noct lay Law.C. » + »S 5 the Lawyers, 
| Count 
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